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A Drop in the Bucket:

Water Affordability Policies in Twelve Massachusetts Communities

Introduction:

All humans —rich and poor, young and old -- need water, and they need it in similar
quantities. Water that is affordable, as well as accessible and safe, is a fundamental human right.!

However, the price that households must pay to maintain their water supply is increasing
rapidly. The cost per unit of water for U.S. consumers has increased 50 percent since 2010, much
faster than incomes. By 2022, water bills are projected to be unaffordable for 36 percent of U.S.
households.

Some communities have already acted decisively to address the issue. In the vanguard is
Philadelphia, which adopted a means-based water affordability plan in 2017." A handful of other
communities, such as Portland, Oregon, have also been pro-active; in 2018, Portland expanded the
scope and reach of its water bill discount programs, and began offering additional assistance to
lower income families, including renters.' In contrast, when more and more households defaulted
on high water bills, cities including Detroit, New Orleans, and Tulsa, expanded their use of water
shutoffs as a collection tool."'In 2016, utilities shut off water in an estimated 1.4 million American
households."'In some communities, residents also lost their homes to foreclosure when unpaid
water bills were converted to tax liens."l

It is no surprise that Massachusetts residents are also increasingly burdened by the cost of
water. Although this issue has received little focused attention across the Commonwealth, there
are indications that rising water prices in Massachusetts are exacerbating the impacts of economic
and racial inequalities. For example, according to a 2014 report by Massachusetts Global Action,
thousands of Boston residents are threatened with shutoffs to water service in Boston each year,
and there is a “strong and persistent” relationship between race and shutoff notices, even after
controlling for the average income of the neighborhood.™

When historically-high economic inequality combines with rising water prices to undermine
access to affordable water, the impacts are potentially tragic. Health consequences can include
increased stress, higher blood pressure, and for those with fixed incomes, the dilemma of choosing
between water and needed medicines.*Notably, because Massachusetts is among the most
economically unequal states in the nation, these impacts are especially concentrated in already-
vulnerable communities.”



To determine what steps are being taken to address the current and potential impacts on
low-income consumers of rising water prices in Massachusetts, we surveyed twelve communities in
the state. For each community, we asked:

(1) What water affordability, water assistance, or discount policies have been adopted by
the community?;

(2) How many individuals take advantage of these policies?;

(3) What consequences do households face if they do not pay water bills in a timely
manner?; and

(4) Does the community maintain any demographic data on residents who seek discounts,
receive discounts, seek payment plans, or experience shutoffs?

Methodology

Our twelve target communities include the eight largest community water systems in the
Commonwealth: Boston, Brockton, Cambridge, Lowell, New Bedford, Springfield, Quincy, and
Worcester. We added to our sample Lawrence, which has faced special infrastructure challenges,
and three inner-ring cities adjoining Boston -- Brookline, Chelsea, and Somerville — which provide
additional income and racial diversity to the study. Because of our concerns that the privatization of
water services could become a barrier to affordable water, we also investigated private water
systems in Massachusetts. We found that there are only 19 privatized suppliers in the
Commonwealth, with only one serving more than 10,000 customers; that jurisdiction, Hingham,
recently voted to return to public ownership.X" Brockton, which maintains a private contract to
meet a portion of its water needs, is included in our sample as a large system, but is also an example
of a partially privatized system. i

These communities reflect some geographic diversity, with Springfield and Worcester far
from the eastern coast of Massachusetts, while New Bedford hosts a historic working harbor in
Buzzard’s Bay, off the Atlantic Ocean. The selected communities also draw their water from several
different sources. For example, Lowell, Massachusetts draws its water supply from surface water of
the Merrimack River, which has its source in the White Mountains of New Hampshire.®¥ The
primary water source for Springfield, Massachusetts is the Cobble Mountain Reservoir.*¥ Several
communities, including Brookline, Somerville, and Boston, draw their water from the Quabbin and
Wachusetts Reservoirs. Appendix | shows the location of each of our study communities within
the Commonwealth, and lists their water sources.

Demographic information for these twelve communities is set out more fully in Appendix .
Briefly, our target communities reflect a mixture of higher-income (e.g., Brookline) and lower-
income (e.g., Chelsea) households. Our target communities also reflect diverse racial composition
within the Massachusetts context. According to the most recent U.S. census data, the overall
population of Massachusetts is 71.4 percent white alone (not Hispanic or Latino); 8.9 percent Black
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or African American; 7.1 percent Asian; and even smaller percentages of two or more races, Native
Americans, or Native Hawaiians or Pacific Islanders. Only 12.3 percent of the population identify as
Hispanic or Latino.®' Among our target communities, however, almost 80 percent of Lawrence
residents are Hispanic or Latino, while Springfield’s population is more than 20 percent African
American. In contrast, Somerville, like Massachusetts as a whole, is overwhelmingly white (over 70
percent), with percentages of African Americans, Asians, and Latinos in the single digits.*"'

Finally, our twelve communities reflect the fact that homeownership —an important driver
of racial wealth disparities, and a factor in the administration of local water policies -- is relatively
low in Massachusetts. According to one study, Massachusetts ranks 44t in the nation, with a home
ownership rate of just 60.5 percent.** Our twelve communities fall even lower; of our target group,
Brockton has the highest homeownership rate, at just 53.41 percent.* Importantly, as low as they
are, these aggregated figures mask a dramatic gap between blacks and whites. For example, the
Urban Institute studied home ownership in Boston, Cambridge, and Newton, and found that white
homeownership was at 68.4 percent, while only 36 percent of blacks owned their own homes, a
32.4 percent gap.® The racial gap in homeownership in Massachusetts overall is one of the highest
in the U.S.® Further, homeownership rates are even lower for Hispanic residents of
Massachusetts. According to one study, “[jlust 26.0% of Hispanic heads of household own their
homes.”il As one local journalist put it, “in Massachusetts, if you're not white, chances are your
family doesn't own a home.”V

Our study consisted of four phases. In phase 1, initiated in 2018, we conducted on-line
research using municipal websites and legal research to identify community-level regulations and
policies on water affordability and water assistance. We expected to recover much more
authoritative information from websites than was ultimately possible. Instead, while this approach
yielded some information, we found that many of the target communities did not have detailed, up-
to-date information on their websites.

In phase 2, we attempted to contact the relevant administrators in our target communities
to ask our questions directly. While this phase yielded some additional information, we often
received conflicting information concerning who might be able to provide us with the data that we
sought.

In phase 3, initiated in early 2019, we followed up our initial calls with formal Massachusetts
Public Records Act requests (known as “Freedom of Information” or “FOI” requests) directed to the
appropriate officials in each community. ¥ We spent several weeks developing our FOI requests in
order to make them as comprehensive as possible. Once we transmitted the FOI requests, most
communities responded quickly and thoroughly. This was a turning point in our inquiry, as we
received significant amounts of information that we were able to synthesize to get a more complete
picture of how Massachusetts communities approach the issue of water affordability. In some
instances, these FOI requests triggered a production of the documents and information that we
sought. In other instances, the requests initiated a dialogue about the scope of the request. In both
instances, we were able to obtain additional relevant information.



Finally, phase 4 consisted of follow-up phone calls after we received the FOI responses in
order to clarify any additional points and obtain additional responsive documents and information.

Background on Water Pricing and Billing Practices

In order to understand local water affordability policies, we first had to gain a basic
understanding of the steps that lead to the ultimate bill received by water customers. We did not
analyze the complicated process of water price-setting, but sought to gain a general overview of the
steps involved in order to better understand the components of water bills from the consumer side.

B What is being billed?

The bills that consumers informally call “water bills” generally include charges for both
household water and sewer services. The unit rates for these services are set and calculated
separately, though the charges are typically set out in a single bill.

The Massachusetts Water Resources Administration (MWRA), the wholesale provider of
water to Boston and many surrounding communities, charges the communities that it serves more
per unit for sewer usage than water usage. It is not surprising, then, that in many of these
communities, a typical water bill reflects a higher charge for sewer than water. In our study,
Brookline and Somerville exemplify this. In Brookline, in 2018, typical annual sewer charges for a
household were about 50 percent greater than the annual water charges; the same year, sewer
charges in Somerville were almost twice typical water charges.™"

Sewer charges are not higher than water charges in every community, however. For
example, of our target communities, Brockton’s typical household sewer charges in 2018 were less
than the attendant water charges. Vi

B How often are bills distributed?

Billing periods vary from community to community. In our sample, Chelsea, New Bedford,
and Springfield bill monthly. Somerville sends triennial bills to consumers. The rest of our target
municipalities send bills to water consumers on a quarterly basis. i

B What is the process for setting prices?

The unit prices charged to consumers for both water and sewer are set at the water district
level. Pricing takes into account a variety of factors, including fixed costs passed on from the water
supplier or the water source, assessments of consumer affordability, estimated long-term costs of
maintaining infrastructure, and equitable distribution among ratepayers.*

The processes for rate approval vary from community to community. While formal rate
hearings are public, smaller communities may not hold formal administrative hearings on water and
sewer rates and may instead simply use the municipality’s budgeting process to dictate rate
structures. In fact, one study of rate-setting in Massachusetts found little evidence of public



engagement in the process.”* Once generated, water and sewer rates are typically finalized by a
local water board, a town council, or in some instances, a mayor. The approval of elected officials
may or may not be part of the process. For example, in Boston, the staff of the city’s Water and
Sewer Commission propose rates, which receive final approval from the Commissioners --three
individuals who are appointed to four-year terms by the mayor and approved by the city council

B How is customer water usage measured?

Water for a residential property arrives through a primary meter, which measures all the
water delivered to the property. In Massachusetts, submetering is permitted, but not required. In a
multi-family dwelling, each unit may have a water submeter and the units’ water and sewer charges
may be calculated separately. In that instance, the landlord is responsible for having the submeters
read and for billing tenants for their water use; billing is not separated by meter in a multi-family
unit, even when submetering is present. Because the Commonwealth historically disallowed
submetering (the law changed in 2005), it is generally newer units that feature this arrangement.
Significantly, the law bars landlords from shutting off water if residents fail to pay their water
bills. oI

In the absence of submetering, a landlord simply pays the overall bill for the property based
on the usage registered on the primary meter. Massachusetts law prohibits the landlord from
allocating water costs among residents when there is no submetering. However, a landlord may still
take rising water costs into account in other ways. Our interviews with landlords in Chelsea suggest
that, as one might expect, rising water and sewer costs have an impact on overall rent. One
landlord interviewee stated quite plainly: “The problem is, they [Chelsea] don't charge you just for
the water. They charge you for sewer water. Twice as much....... Of course, you raise your rent.” i

In other words, renters and homeowners alike experience the financial burden of rising water and
sanitation costs, with or without submetering.

Three Communities in our
Findings sample - Brockton,
Lawrence, and New Bedford
A. Narrow Discount and Payment Plan Policies - offer no residential
customer discounts at all on
Three communities in our sample — Brockton, Lawrence, water and sewer bills.
and New Bedford — offer no residential customer discounts at all Further, none of the
on water and sewer bills. Further, none of the communities we communities we surveyed
surveyed provide any discounts to assist customers on the basis pro_vided any discount to )
of income alone. Nine communities offer discounts for senior aSS_ISt customers on the basis
of income alone.

owner-occupants, with five of these senior discounts requiring
income as well as age eligibility. Two communities, Springfield and Boston, offer discounts for low
income disabled individuals, and in the case of Springfield, individuals who are legally blind. Formal
payment plans for delinquent accounts are offered only by Boston, New Bedford, and Springfield,
though discussions with several community representatives indicated that they had an informal



practice of “working with” residents who fell behind with payments. The range of policies are
summarized below, and set out in detail in Appendix IIl.

B Senior Owner-Occupant Discount

As noted above, nine of our target communities offer some form of senior discount, five of
which have income as well as age criteria. The magnitude of these discounts vary from one
community to the next, but in every case, the discounts are available only to those who both own
and occupy the property for which the discount is sought.

Communities that offer senior discounts with income criteria often directly link the discounts
to the property tax exemptions for which senior owner-occupants may qualify.**V The
Massachusetts state tax code provides two such exemptions: Clause 41C and Clause 17D.** Clause
41C provides tax exemptions to senior citizens age 70 or older who meet strict ownership,
residency, income, and asset requirements.”V Alternatively, seniors who are 70 years or older may
qualify for an exemption under Clause 17D which provides a less generous property tax exemption,
but has less strict eligibility requirements. For example, 17D requires that the applicant have owned
and occupied the property for five years, while 41C requires five years of occupancy preceded by
five years of Massachusetts residency. Likewise, the income and asset requirements for 41C are
much stricter. In our sample, one or both of these property tax clauses are often used to determine
income eligibility for a water (and in some instances, sewer) discount.

The table in Appendix Il sets out the variations between communities that offer senior
discounts. To draw just a few contrasts:

o Boston offers a discount of up to 30 percent on water-only charges for owner-
occupant customers age 65 and older who live in residential buildings of one to
four units;

o Brookline offers water and sewer bill discounts of 20 percent to individuals who
meet the 17D and 41C property tax exemption criteria;

o Cambridge offers a 15 percent discount on water and sewer charges to residents
65 years old and over who own and occupy their own one-, two- or three-family
home, regardless of the individual’s income, not to exceed $90.00 per year; low
income seniors who receive a 41C exemption automatically receive a 30 percent
discount, not to exceed $180.00 per year;

o Forresidents age 65 and older, Lowell offers owner-occupants of single family
dwellings a 50 percent discount off of the residential water-only rate for the first
50 units used;

o Somerville provides an automatic discount of 25 percent for water and sewer
charges, without the need to reapply annually, to residents who are awarded a
17D or 41C exemption;

o Springfield offers discounts on water-only charges of $2.75/month to seniors 68
and older who own and occupy a single family home;



o Worcester offers 41C-eligible-seniors a discount on water and sewer charges of
$42.50 per quarter for a maximum of $170.00 per year.

In sum, communities vary in (1) the depth of the discount, from 10 percent in Chelsea to 50 percent
in Lowell; (2) the extent of the discount, i.e., in Boston, the discount applies only to the water
portion of the bill, while Quincy applies the discount to both water and sewer charges; and (3) the
eligibility criteria for the discount, e.g., age 68 and older in Springfield, but age 65 and older in
Boston; consideration of income in Brookline but not in Cambridge. Significantly, every one of the
senior discounts available in our twelve communities are limited to owner-occupants, with some
(e.g., Boston) permitting seniors to live in multi-unit dwellings, while others (e.g., Springfield)
extending the discount only to those residing in single family homes.

B Disability Discount

The communities in our sample were far less likely to offer assistance to disabled persons
than to senior citizens. Springfield offers water discount programs for disabled persons and the
legally blind. Boston likewise provides discounts to individuals who are fully disabled. No other
communities in our sample offered such discounts.

Springfield’s disabled persons and legally blind discounts reduce the household water rate
from $3.22 per 100 cubic feet to $2.75 for FY 2019. This is a 14.6 percent reduction, but it is applied
only to the water portion of the bill, not the sewer charge. Typical combined water and sewer bills
in Springfield in 2018 were over $1000.00 per year; assuming that water costs make up about forty
percent of the bill, the annual disability discount would be about $58.00°In Springfield, qualified
disabled persons are customers who are owners of a single family house which is the owner’s
primary residence, with a disability that keeps the person from work all 12 months of theyear.
Legally blind customers must also be owners of a single family house which is the owner’s primary
residence.

In Boston, disability discounts of 30 percent per month are available to owner-occupants who
are fully disabled and reside in dwellings housing one to four families. Like Springfield, these
discounts are limited to the water portion of the bill.

B Payment Plans

Of our target communities, only three told us that they explicitly offer payment plans for
individuals who fall behind in paying water bills.

Boston’s FOI response indicated that it permits residents who are able to make a down payment
of 25 percent of their outstanding bill to pay the remaining balance in twelve monthly installments.
Individuals who qualify for a special Hardship Payment Plan based on their receipt of government
assistance or serious illness must pay a minimum of $100.00 initially, then pay the remaining
balance in twenty-four monthly installments.*Vii |n a follow-up to our FOI request, a Boston
representative indicated that the city gives some flexibility to individuals who are participating in



these plans. Boston’s website provides a phone number to call, labeled “Collections,” if residents
are having difficulty making timely payments.

New Bedford also offers a limited payment plan. Residential customers who do not have prior
outstanding payment plans and have not defaulted on a payment plan within the prior three years
may qualify for a payment extension of up to three months. As with other jurisdictions, the
department exercises some discretion, and New Bedford’s FOI response stated that local officials
will “work with customers to ensure they’re set up with something manageable.” New Bedford
reported 68 open payment plans in effect at the time of our FOI request.

Springfield’s website indicates that special payment arrangements may be available up until the
time that an account is posted for shut-off due to non-payment. In 2018, Springfield reported 650
open payment plans with customers who were unable to keep up with their water bills.

B. Shut-off and Lien Policies

B Shut-off Policies and Practices

Shutting off household water is an extreme response to the failure to pay one’s water bill.
Because of the serious consequences of being without household water, it is a step that is generally
taken only after the local government sends a prescribed sequence of notices and warnings to the
household. Still, it is a step that several of our communities regularly take as part of their effort to
collect overdue water payments.

Seven of our target communities — Brockton, Brookline, Chelsea, Lawrence, Quincy, Somerville,
and Worcester — responded to our FOI requests by claiming a formal policy of not shutting off
water. In addition, Cambridge retains the legal authority to shut off water to delinquent accounts,
but officials responding to our FOI requests asserted that shut-offs do not occur as a matter of
practice.

Four of our target communities — Boston, Lowell, New Bedford, and Springfield — use household
water shutoffs as a response to non-payment. Despite its stated policy of utilizing shutoffs, Lowell
reported none in FY 2018. However, in FY 2018, Boston and Springfield combined for almost 1500
residential shutoffs.** New Bedford reported more than 1500 shutoffs, but their figures aggregate
residential and commercial shut-offs. Still, based on these FOI responses, a conservative projection
is that there were upwards of 2000 residential shutoffs in these four communities in FY2018.



B Tax Liens

Five of the communities that we surveyed indicated they may convert an outstanding water bill
to a tax lien which is added to the customer’s real estate tax bill. If the bill remains unpaid, the liens
are auctioned off to private third parties that may be less likely to negotiate a manageable payment
plan. Because the third party can charge additional fees, legal costs, and compounding interest, a
relatively small water bill can balloon quickly. If the growing tax lien remains unpaid for six months,

the third-party lienholder can seek a tax lien foreclosure

In Lowell, the real estate before the Massachusetts Land Court. If the property owner is
lien process is used unable to redeem their title by paying the compounded fees
frequently. Lowell owed, the property will be foreclosed. Through this process, a

reported more than 2,800 | homeowner may be evicted and lose the entire equity in their
real estate liens arising home.X!

from water Dbills in FY
2018. In Lowell, the real estate lien process is used frequently.

Lowell reported more than 2800 real estate liens arising from

water bills in FY 2018. Likewise, Quincy does not shut off
water, but refers delinquent accounts to be added to real estate taxes and converted to tax liens. In
FY 2018, Quincy reported 2255 tax liens based on unpaid water bills. Somerville, Brookline, and
Chelsea also reported using tax liens as collection devices in FY 2018. In total, these five
communities reported 6567 tax liens arising from unpaid water and sanitation bills in FY 2018.

The two largest communities in our group, Boston and Springfield, reported that they do not use
tax liens as a mechanism for collecting on outstanding water bills. Rather, as noted above, these
two communities use shutoffs as their primary means of addressing delinquent accounts —an
approach that leaves the home’s equity untouched, but that can leave residents without access to
water, a basic human right, possibly jeopardizing their health and well-being.

As indicated in Appendix Ill, we were unable to obtain reliable data on liens from the remaining
five communities in our sample.

Analysis and Interpretation

Our study indicates that our twelve target communities have not adopted water affordability
policies that adequately mitigate burdens on consumers caused by rising water costs. These failures
fall into three categories: (1) inadequate information for consumers; (2) lack of transparency and
accountability in administering discount programs; and (3) failure to implement “good practices,”
including those that would moderate income and racial disparities in access to water discounts and
other affordability programs.



A. Inadequate Information for Consumers, Broad Discretion, and Potential for
Bias

As set out above, the discount programs offered by the twelve study communities are very
narrow, and are available only to owner-occupants. For the many consumers who fall outside of
these narrow programs yet cannot pay their bills, municipalities provide little concrete information
about how to proceed.

Some of our target cities include generic phrases on their websites and in other communications
with consumers indicating that water customers should call a contact number if they are unable to
pay their bills. For instance, as noted above, the New Bedford FOI response stated that the water
authority will “work with” customers. X!

While this flexibility may seem consumer-friendly at first glance, studies suggest that these sorts
of open-ended invitations can put the consumer at a disadvantage. In this scenario, a household
struggling to pay their bills is invited to negotiate with the water authority, but is given no advance
information on the parameters of what might be negotiated. The inequality in information and
power puts the consumer at a distinct disadvantage in any negotiation.” Consumers who already
feel disempowered and marginalized may not even initiate contact with the municipality.”i One
wonders, for example, whether low-income consumers would feel encouraged to contact Boston’s
ominously-named “Collections” number in hopes of negotiating a payment plan. Because of these
dynamics, we believe the number of households receiving assistance in these data is a lower-bound
estimate of the number that could potentially benefit.

Further, the absence of formal guidelines for payment plans opens space for a bureaucrat’s
unconscious bias to operate. Multiple studies of “street-level” bureaucrats have found that the
characteristics of the benefit-seeker play an important, albeit unconscious, role in bureaucratic
decisionmaking."V Factors that may contribute to stereotyping include both race and class,
particularly race and class differences between the bureaucratic decisionmaker and the consumer
seeking assistance. Given the existing evidence suggesting rising water costs in Massachusetts
communities fall hardest on low-income people of color, these factors will often be present when
water consumers contact their local water authority seeking discretionary assistance.*V

At the very least, the potential for these biases to influence bureaucratic decisionmaking about
payment plans and shut-offs should be recognized and monitored. However, responses to our FOI
requests indicate that none of our target communities collect demographic data concerning which
households initiate negotiations, and which are successful or unsuccessful in securing negotiated
payment plans, despite the potential for unconscious biases or power differentials to influence the
administration of those plans. Further, our target communities professed to collect no demographic
data concerning shut-offs. Without this basic level of information, communities simply cannot know
whether their street-level decision making in this area of critical human need is fair and unbiased.
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B. Lack of Transparency and Accountability

As discussed above, our FOI requests revealed that the records maintained by most of our target
communities are inadequate to allow assessment of basic fairness in either policy implementation
or the exercise of bureaucratic discretion. In the absence of such information, unconscious bias
may be both undetected and unchecked. This danger is compounded by the lack of transparency
and accountability in these communities’ water administration policies.

We do not argue that bureaucratic flexibility should be eliminated; there is certainly merit to
maintaining some flexibility given the complexity of the system. But if administrator discretion is
retained, it is important that local governments develop mechanisms to ensure that residents can
hold the administration accountable for administering the system fairly. One such mechanism is
“sunshine,” i.e., regular public reporting regarding decision-making and open access to criteria
employed by the water authority in making decisions about discounts, shutoffs, and payment plans.
Systematic, organized data collection concerning critical water affordability decisions would also
allow municipalities to scrutinize and improve their own systems.

The difficulties we faced in obtaining information regarding water affordability in our target
communities indicates that there is more to do to increase transparency and access to information.
As researchers, we had the time and sophistication to draft and file FOI requests when information
was not readily available and when our follow-up calls were inconclusive. Water consumers facing
shutoffs or other dire consequences will not often be in a position to file such requests. There is no
one-size-fits-all solution, but communities should seriously consider a more transparent approach,
routinely collecting data, sharing more information on their websites, and ensuring that there is a
central location where water consumers can get important

. . . . In 2019, the norms have
information concerning local water policies that affect them.

gone beyond the senior

C. Failure to Implement “Good Practices” discounts and disability
programs for homeowners
As concerns about water affordability grow nationwide, many that remain current in most

local water authorities are implementing new, expanded programs | ©f our Massachusetts target
to ensure that water remains accessible to low income customers Communtltl;zs. Eve’anBthetz
ayment plans of Boston
regardless of whether they are owner-occupants of the property. pay . p .
- i and Springfield compare
In some communities, successful energy assistance programs have

poorly to the more
provided a model for assistance offered to water consumers. expansive programs that are

now being adopted around

Unfortunately, the communities that we studied are lagging
the country

behind. In 2019, the norms have gone beyond the senior
discounts and disability programs for homeowners that remain current in most of our
Massachusetts target communities. Even the payment plans of Boston and Springfield compare
poorly to the more expansive programs that are now being adopted around the country. Our
survey results indicate that our sample cities, rather than helping residents buffer the rising costs of
water, are failing to adjust their practices and are instead falling behind industry standards
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Philadelphia currently has the most comprehensive approach to water affordability of any
major U.S. city.XVi Before 2017, Philadelphia’s approach to water affordability was similar to the
approaches currently in place in our target Massachusetts municipalities. The Philadelphia Water
Department offered some modest discounts and payment plans to a narrow category of consumers;
the city of Philadelphia filed tax liens for overdue water bills, and sent outstanding liens to
commercial collection agencies to initiate foreclosure proceedings. This approach was clearly
ineffective, both as a means to collect payments and as way to maintain consumer access to critical
household water. One in five Philadelphia consumers, disproportionately people of color, had their
water disconnected in the five years between 2012 and 2017.2V Not only were consumers
threatened with losing their homes, but by the end of 2014, liens for water, sewer, and stormwater
bills in Philadelphia were $255 million and rising.Xii

In an effort to increase bill collections while also preventing low-income residents from losing
their homes to foreclosures because of unpaid water bills, the Philadelphia City Council passed a
new ordinance which went into effect in July 2017.X* The ordinance increases protections for low-
income residents by creating the Tiered Assistance Program (TAP), offering payment plans to
households with incomes below 150 percent of the poverty line. Payment plans are also available
to households having trouble paying water bills because of a “special hardship” such as a new child,
job loss, serious illness, family loss, or domestic violence. Households facing other circumstances
are evaluated on a case-by-case basis.' The TAP ordinance requires that monthly bills under the
program “shall be affordable for low-income households, based on a percentage of the household’s
income” and establishes three low-income tiers to receive reduced bills." Discounts are not limited
to owner-occupants but are also available to renters who hold a water account. Importantly, once
enrolled, TAP participants do not have to make payments on outstanding balances while in the
program, and participants are eligible for forgiveness of penalties after two years of punctual
payments, and completed balance forgiveness after fifteen years."

While Philadelphia leads the nation, many other municipalities have also taken steps in recent
years to expand their affordability programs, in recognition of the hardship imposed by rising water
prices. For example, Buffalo experienced rising water rates in recent years, though at a much less
rapid rate than other Great Lakes cities.liii Even so, according to Oluwole A. McFoy, the General
Manager for the Buffalo Sewer Authority (BSA), the BSA found that water was being shut off to an
average of about 200 occupied homes every month, only to be turned back on again within a few
days. Said McFoy, “we really want to break that cycle of all the individuals going through that."liv

In February 2019, the BSA launched a new initiative focused on water affordability, called the
Residential Affordable Water Program (RAWP). The RAWP is designed to assist residential
customers who have low incomes, taking into account income and family size. Customers who
qualify as low income receive a $60.00 credit per year, and customers who qualify as very low
income qualify for a $90.00 credit per year." While this program is modest in financial terms, it
does go beyond the categorical discount approach by recognizing that unaffordability affects a wide
range of low-income households beyond homeowners and seniors.
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In 2016, Washington, D.C., adopted its Lifeline Rate program. Designed to promote
conservation while also allowing consumers to reduce their monthly bills, the program steeply
discounts the first 4 Ccfs of water consumption (approximately 3,000 gallons), while charging a
higher rate for additional water consumption. In addition to the Lifeline Rate program,
Washington, D.C. offers three types of Customer Assistance Plans, all based on income. The most
generous of these offer discounts of both water and sewer service, amounting to savings of more
than S500 per year for eligible households.lvi

Under a program Finally, some communities are developing innovative
launched in July 2018, the programs to aid renters burdened by growing water bills —a
challenge that has stumped water districts for decades.
Portland, Oregon, for example, found that renters were
significantly more likely to have incomes below the poverty
level than those living in single family homes. Landlords
typically passed on increased water prices to their tenants by
raising rents, but tenants were seldom eligible for any of the
city’s water discounts; the Portland Water Bureau’s discounts
were limited to households with separate metering and
billing. Under a program launched in July 2018, the Portland Water Bureau now partners with
Home Forward, Portland’s federal housing authority, to provide assistance to renters. Home
Forward provides funding assistance to help low income tenants avoid eviction when they fall
behind in their rent. The Portland Water Bureau simply added money to the existing fund to
provide up to $500.00 in additional dollars in support when tenants are on the verge of eviction.
The amount is about 85 percent of the average annual water bill in Portland.lvii

Portland Water Bureau
now partners with Home
Forward, Portland’s
federal housing authority,
to provide assistance to
renters.

Conclusions

Water affordability is a local issue. Federal water affordability legislation has been proposed,
but has yet to garner sufficient support to be enacted."iiIn the absence of a federal affordability
program, local jurisdictions must be sensitive to the needs of their customers, understand the
community demographics, seek opinions about fair water pricing from constituents, and craft
programs that balance the costs of water administration with the importance of water access to low
income individuals and families. There is much more that our twelve target communities could do
to address, and anticipate, the impacts of rising water costs on low income residents, and
particularly to reduce the disparate racial impacts of local water policies. Our inquiries and the
responses we received from our target communities lead us to reach five significant conclusions.

First, we found that information about water pricing and discounts was often not readily
available. For many of our target communities, formal Freedom of Information requests were
required to obtain information that should have been readily available to the public.

Second, as described above, we found that there are significant policy variations between
water jurisdictions. None of these twelve jurisdictions has adopted an affordability plan, none offer
formal discounts based on low income alone, and only three offer formal payment plans. The most

13



common plans, low income senior discounts for owner-occupants, vary from one community to the
next. Privileging older homeowners over other low-income consumers, these discounts very likely
have disparate racial impacts.

Third, of the communities that we studied, none have adopted tiered water rates or
programs targeting renters, even though interest in those approaches is growing nationwide.

Fourth, many of the decisions about eligibility for discounts or other affordability
mechanisms are made on a discretionary basis by front-line administrators. This process may inure
to the benefit of a consumer if the administrator is sympathetic, but without access to basic
information about local policies, consumers are not in a position to challenge administrators’
discretion or to detect the role of bias in the outcome.

Finally, it is important to note that many of these issues raise human rights concerns. Water
is a human right. In Massachusetts, water is also constitutionally recognized as a public good."
Clearly, the most extreme responses to payment delinquency, water shutoffs and tax liens, raise
human rights concerns. For example, water shutoffs are associated with a range of adverse health
outcomes, including waterborne illnesses, hypertension, and stress, and tax liens can result in loss
of housing. However, the potential for bias in administration and the lack of policy transparency
also implicate important human rights considerations. Given the critical nature of water, and the
likelihood of increased hardship associated with high water prices as costs go up nationwide, the
Massachusetts communities that we surveyed should take the initiative to protect Massachusetts
residents and ensure that their municipal policies meet the highest standards in the field.
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Appendix I:

Primary Water Sources for Study Communities
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Appendix II:

Demographic Data for Twelve Study Communities

City Boston | Brockton | Brookline | Cambridge | Chelsea | Lawrence | Lowell New Quincy | Somerville | Springfield | Worcester
Bedford

Population 669,158 | 95,161 59,246 110,893 39,272° | 79.497 110,964 | 95,125 | 93,824 | 79,983 154,613 184,743

Median Age 32 35.5 34.1 304 33.2 314 33.3 37.5 39.3 31.5 32.9 34.2

Persons 65 and | 11% 12.70% | 15.60% 11.30% 9.20% 9.80% 10.50% | 15.10% | 15.30% | 9.50% 12% 12.90%

over

White 52.80% | 42.20% | 75.30% 66.90% 49.60% | 54.70% 60.80% | 67.20% | 62.40% | 77.20% 60.30% 69.40%

Black 25.30% | 41.00% | 3.30% 10.80% 7.10% 6.20% 7.30% 6.10% 5.30% 6.60% 21.10% 13.20%

Hispanic/Latino | 19.40% | 10.60% | 5.90% 8.80% 65.90% | 79.10% 20.30% | 20% 3.10% 9.90% 43.80% 20.90%

Native 0.40% 0.40% 0.10% 0.20% 0.20% 0.40% 0.50% 0.30% 0.10% 0.20% 0.50% 0.50%

American

Asian 9.50% 2.00% 15.70% 15.70% 3.60% 2.30% 21% 1.60% 29% 9.60% 2.20% 7.30%

Pacific Islander | 0% 0% 0% 0.10% 0% 0% 0.10% 0% 0.10% 0.00% 0.00% 0.00%

Persons with 8.70% 10.80% | 3.80% 4.40% 9.80% 9.70% 8.70% 11.80% | 7.70% 5.10% 16.20% 11.50%

disabilities,

under 65

Occupied 263,229 | 32,200 24,716 44,234 12,723 | 25.807 38,965 | 39,491 | 40,167 | 32,453 56,331 70,792

housing units

Owner- 35.30% | 54% 50.90% 36.20% 25.70% | 28.40% 42.20% | 41% 47.60% | 34.40% 46.70% 42.10%

Occupied

Renter- 64.70% | 46% 49.10% 63.80% 74.30% | 71.60% 57.80% | 59% 52.40% | 65.60% 53.30% 57.90%

Occupied

Median gross $1,445 | $1,054 $2,127 $1,880 $1,285 | $1,067 $1,089 | $802 $1,370 | 51,699 $858 $1,015

rent

Median $62,021 | $52,393 | $111,289 | $89,145 $51,839 | $39.627 | $48,581 | $40,626 | $71,808 | 584,722 $37,118 $45,869

household

income

Persons in 20.50% | 16.80% | 11.40% 13.50% 19.50% | 24.20% 22.40% | 23.10% | 10.50% | 12.40% 28.70% 21.80%

Poverty

*All data in this table is from the U.S. Census, American Community Survey 2017




Appendix lll:

Massachusetts Communities

Summary of Water and Sewer Discount, Shut-Off, and Collection Policies for Twelve

income limit
(income limit to
receive 30%
discount)

City Shut-Off Policy | Number of Lien Policy Number of Discount Eligibility Number of
Residential Shut- Liens in 2018 | Policy Customers
offs in 2018 Currently

Using
Programs
Boston Yes 724 Accounts No N/A Yes, 30%: 65 years or older or | 8881 Elderly
Water fully disabled; discounts and
Owner-occupied, 1- | 950 disability
4 family residential | discounts
dwelling

Brockton No 0 Yes TBD* No N/A N/A

Brookline No 0 Yes 234 Yes: 20%: 65 Years or older; 7 Elderly

Water and Residential Discounts
Sewer dwelling owned

and occupied for 5

years; Variable

income limits

(between $21,957

and $56,889)

Cambridge Yes 0 Yes TBD* Yes; 15%-30% | 65 Years or older, 2,731 home

Water and Owner occupied 2- | owners
Sewer 3 family home; no qualify




Chelsea No 0 Yes 418 Yes: 10% 65 years or older: 470 Elderly
Water and owner-occupied discounts
Sewer residential
dwelling; name
must appear on
water bill
Lawrence Yes Potentially 2,500 | Yes TBD* No N/A N/A
in 2019
Lowell Yes 0 Yes 2829 Yes; 50% off 65 years or older; 1685
first 50 units homeowners of
of water used | single family
homes/townhouses
New Bedford Yes 1556 (Residential | Yes TBD* No N/A N/A
and Commercial)
Quincy No 0 Yes 2,555 Yes; 25%; 65 Years or older; 173 Elderly
Water and variable income discounts
Sewer limits; residential
dwelling owned
and occupied for 5
years;
Massachusetts a
primary residency
for 10 years
Somerville No 0 Yes 831 Accounts | Yes; 25%; 65 Years or older; 314 Elderly
Water and variable income Discounts
Sewer limits; residential
dwelling owned
and occupied for 5
years;
Massachusetts as
primary residency
for 10 years
Springfield Yes 767 Shut offs No N/A Yes; Reduce Legally blind, 77 Legally
rate from owner-occupied blind




$3.22 per 100
cubic feet to
$2.75; Water
only

single family house;
OR Disability that
keeps an individual
from working all 12
months of the year,
owner-occupied
single family house;
OR 68 years or
older, owner
occupied single
family house

discounts,
6,439 elderly
discounts, 86
disability
discounts

Worcester**

No

Yes

TBD*

Yes; $42.50
per quarterly
billing cycle,
$170
maximum per
year; Water
and Sewer

65 years or older;
variable income
limits; residential
dwelling owned
and occupied for 5
years;
Massachusetts as
primary residency
for 10 years

TBD*

* This chart reflects the information that was provided to us in response to our FOI requests, augmented by our own research. “TBD”

indicates that we did not yet receive the requested information.

** Worcester has not formally responded to our FOI request.




